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IN THE ARKANSAS SUPREME COURT

LAUREN COWLES, individually

and on behalf of ARKANSANS FOR

LIMITED GOVERNMENT, an Arkansas

ballot question committee PETITIONERS

V.

JOHN THURSTON, in his capacity as

ARKANSAS SECRETARY OF STATE RESPONDENT

JOINT MOTION FOR LEAVE TO INTERVENE

Come now Local Voters in Charge (“LVC”), a ballot question
committee, and Jim Knight, individually and on behalf of Local Voters in
Charge, and Arkansans for Patient Access (“APA”), a ballot question
committee, and Bill Paschall, individually and on behalf of Arkansans for
Patient Access, (collectively, “Movants”), by and through their
undersigned counsel, and pursuant to Arkansas Rule of Civil Procedure

24, hereby move this Court for leave to intervene in this matter.



1. Movants are the sponsors of two initiative petitions seeking
to place separate constitutional amendments on the November 2024
general election ballot.

2. Movants seek to intervene on the issue of whether a sponsor
can appoint an agent to fulfill its statutory duties in Ark. Code Ann. §§
7-9-111(H(2)(B) and § 7-9-601(b)(3). The Attorney General and
Respondent are advocating an erroneous and out-of-the-ether
interpretation that threatens to keep Movants’ own initiatives from
making it onto the ballot in November.

3.  Specifically, with regard to section 111(f)(2)(B), Respondent
contends that the signed statement indicating that the sponsor provided
1ts paid canvassers with its initiatives and referenda handbook and an
explanation of Arkansas law must be signed by the sponsor and is non-
delegable.

4. With regard to section 601(b)(3), Respondent asserted for the
first time in its August 9th reply brief that the sponsor’s duty to certify its
paid canvassers in section 601(b)(3) is also non-delegable.

5.  According to Respondent, because these statutes impose a

non-delegable duty on the sponsor, a statement or certification by an



agent of the sponsor is insufficient, and no petition parts gathered by
these paid canvassers can be counted on the initiative petition sponsored
by Arkansans for Limited Government.

6. The Attorney General and Respondent are now making the
same eleventh-hour about face with regard to APA’s initiative petition.

7. On August 8, 2024, Respondent sent a letter to APA’s counsel
stating that his office had “discovered” that the canvassing company, and
not the sponsor, had made the certification required by Ark. Code Ann. §
7-9-601. Respondent stated that the Attorney General, takes the position
that “[d]ue to this error, Ark. Code Ann. §7-9-601(f) forbids the counting
of signatures collected by paid canvassers for any purpose.” As such,
Respondent’s letter closed with, “[u]pon advice of legal counsel, my office
will apply this standard to any additional signatures submitted during
the cure period.” This letter came eight days into APA’s cure period and
after it had collected more than 18,000 signatures.

8.  With regard to LVC, on August 1, 2024, an original action was
filed challenging the sufficiency of signatures on LVC’s certified petition.
Petitioners 1in that case, McGill, et al. v. Thurston, CV-24-492, have co-

opted the Attorney General’s and Respondent’s interpretation of section



601(b)(3) and are contending that LVC’s paid canvasser certifications are
isufficient because they were made by LVC’s agent on its behallf.

9. Given Respondent’s August 8th letter to APA and the
Petitioners arguments against LVC in McGill, the Court’s interpretation
of sections 111(f) and 601(b)(3) in this case have the potential to
disqualify more than 18,000 signatures collected by APA and
predetermine the outcome of McGill without Movants ever being given
the opportunity to be heard. Intervention as a matter of right is necessary
to avoid such an unjust result. Ark. R. Civ. P. 24(a) (“Upon timely
application anyone shall be permitted to intervene in an action . . . when
the applicant claims an interest relating to the . . . transaction which is
the subject of the action and he is so situated that the disposition of the
action may as a practical matter impair or impede his ability to protect
that interest, unless the applicant’s interest is adequately represented by
existing parties.”)

10. Movants do not share the same interests as Petitioner in this
case. The posture of the cases within the electoral process is markedly
different. APA has been collecting signatures after being granted its cure

period, and LVC has already been certified. Thus, Petitioner, who has not



been granted the cure or been certified, does not adequately represent
Movants’ interests.

11. Movants’ intervention would be for the limited purpose of
addressing whether a sponsor can appoint an agent to fulfill its statutory
duties in Ark. Code Ann. §§ 7-9-111(f)(2)(B) and 7-9-601(b)(3). At this
time, Movants seek to take no position on any other issues before the
Court in this matter.

12. Permitting Movants to intervene will not result in undue
delay and will not prejudice the adjudication of the rights of the
Petitioner or Respondent. Further, any argument that intervention
should have been made sooner is belied by the timing of Respondent’s
letter notifying APA of its new take on section 601(b)(3). That notification
did not occur until August 8, 2024.

13. A copy of Movants’ Joint Brief is attached as Exhibit 1.

WHEREFORE, Movants, Local Voters in Charge, Jim Knight,
Arkansans for Patient Action, and Bill Paschall pray that this Court
grant them leave to intervene in this matter under Rule 24 of the

Arkansas Rules of Civil Procedure.



Respectfully submitted,

Elizabeth Robben Murray, #79244
Kathy McCarroll, #2014191

FRIDAY, ELDREDGE & CLARK LLP

400 West Capitol Avenue, Suite 2000
Little Rock, AR 72201

Telephone: (501) 370-1592
Facsimile: (501) 244-5370
murray@fridayfirm.com
mmeccarroll@fridayfirm.com

/s/ Elizabeth Robben Murray
ELIZABETH ROBBEN MURRAY

Attorneys for Local Voters in Charge, a
ballot question committee, and Jim

Knight, individually and on behalf of
Local Voters in Charge

and

Stephen R. Lancaster, #93061

Gary D. Marts, Jr., #2004116

Erika Gee, #2001196

WRIGHT, LINDSEY & JENNINGS LLP
200 West Capitol Avenue, Suite 2300
Little Rock, Arkansas 72201-3699
Phone: (501) 371-0808

Fax: (5601) 376-9442
slancaster@wlj.com

Attorneys for Arkansans for Patient
Access, a ballot question committee,
and Bill Paschall, individually and on
behalf of Arkansans for Patient Access



CERTIFICATE OF SERVICE

I, Elizabeth Robben Murray, hereby certify that on this 12th day of
August, 2024, I electronically filed this Motion using the Court’s
electronic filing system, which shall send notification of such filing to the
following counsel of record:

John E. Tull

E.B. Chiles IV

R. Ryan Younger

Meredith M. Causey

Glenn Larkin
QUATTLEBAUM, GROOMS & TULL, PLLC
111 Center Street, Suite 1900
Little Rock, Arkansas 72201
Telephone: (5601) 379-1700
Facsimile: (501) 379-1701
jtull@qgtlaw.com
cchiles@qgtlaw.com
ryounger@qgtlaw.com
mcausey@qgtlaw.com
glarkin@qgtlaw.com

and

David A. Couch

DAVID A. COUCH PLLC
5420 Kavanaugh Blvd.
Little Rock, AR 72217
Telephone: (5601) 661-1300
david@davidcouchlaw.com

and
Scott P. Richardson

Bart W. Calhoun
Brittany D. Webb



McDaniel Wolff, PLLC
1307 W. Fourth St.

Little Rock, AR 72201
Telephone: (501) 954-8000
Facsimile: (501) 419-1601
scott@mcdanielwolff.com
bart@mcdanielwolff.com
bwebb@mcdanielwolff.com

Attorneys for Petitioners

By:

/s/ Elizabeth Robben Murray
ELIZABETH ROBBEN MURRAY




