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Defendant
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In his Official Capacity as Attorney
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Arkansas Attorney General's Office
101 West Capitol Avenue
Little Rock, AR 72201
501−682−3663
Fax: 501−682−2591
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Jordan Broyles
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Noah Watson
Arkansas Attorney General
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Laura Purvis
Arkansas Attorney General
101 West Capitol Avenue
Little Rock, AR 72201
501−320−3085
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Amicus

American Civil Liberties Union represented byHolly Elizabeth Dickson
ACLU of Arkansas, Inc.
904 West Second Street
Suite 1
Little Rock, AR 72201
(501) 374−2842
Fax: (501) 374−2842
Email: equalityatty@yahoo.com
LEAD ATTORNEY
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Amicus

Americans Civil Liberties Union of
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represented byHolly Elizabeth Dickson
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus

Electronic Frontier Foundation represented byHolly Elizabeth Dickson
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

 Email All Attorneys (Primary Address)
 Email All Attorneys (Primary and Secondary Address)

Date Filed # Docket Text

06/29/2023 1 CIVIL COVER SHEET by NetChoice, LLC. Please proceed with filing your case
initiating document(s).
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If the case initiating documents are not filed by Close of Business the next business
day, this file may be closed.

A civil action is commenced by filing a complaint with the Court (Fed.R.Civ.P.3).
(bjb) (Entered: 06/29/2023)

06/29/2023 2 COMPLAINT for Declaratory and Injunctive Relief against Tim Griffin ( Filing fee $
402 receipt number AARWDC−2797558), filed by NetChoice, LLC.(Ney, Marshall)
(Entered: 06/29/2023)

06/29/2023 3 THE DOCUMENT IS RESTRICTED TO COURT USERS.

Summons Requested as to Tim Griffin for service of the following document: 2
Complaint. (Campbell, Katherine) (Entered: 06/29/2023)

06/29/2023 4 ***DISREGARD WRONG EVENT*** NOTICE OF DIRECT ASSIGNMENT TO A
U.S. MAGISTRATE JUDGE. This case has been assigned to a U.S. Magistrate Judge
to conduct all proceedings and for entry of a final judgment. You must file the
attached form memorializing consent or requesting reassignment to a District Judge
within fourteen (14) days. Consent or Reassignment form due by 7/13/2023. (tg)
Modified on 6/29/2023 (tg). (Entered: 06/29/2023)

06/29/2023 5 Magistrate Notice/Consent Form (tg) (Entered: 06/29/2023)

06/29/2023 6 THE DOCUMENT IS RESTRICTED TO COURT USERS AND CASE
PARTICIPANTS.

Summons Issued as to Tim Griffin and returned to attorney or plaintiff for service.

YOU MUST PRINT THIS ISSUED SUMMONS, WHICH IS THE MAIN
DOCUMENT. PAPER COPIES WILL NOT BE MAILED.

(tg) (tg). (Entered: 06/29/2023)

06/30/2023 TEXT ONLY CLERK'S NOTICE re Multiple Attorneys Listed on Pleading directed
to Plaintiff NetChoice, LLC. Complaint 2 lists multiple attorneys appearing for the
filer. The following attorneys who did not sign the pleading, must enter a separate
Notice of Appearance in order to receive electronic notification of future activity in the
case: Paul D. Clement, Erin E. Murphy, James Y. Xi, Joseph J. DeMott. (mll)
(Entered: 06/30/2023)

07/05/2023 7 MOTION for Attorney Erin E. Murphy to Appear Pro Hac Vice (PHV Application fee
paid $ 100; receipt number AARWDC−2799552) by NetChoice, LLC. (Campbell,
Katherine) (Entered: 07/05/2023)

07/05/2023 8 MOTION for Attorney Joseph J. DeMott to Appear Pro Hac Vice (PHV Application
fee paid $ 100; receipt number AARWDC−2799560) by NetChoice, LLC. (Campbell,
Katherine) (Entered: 07/05/2023)

07/05/2023 9 MOTION for Attorney James Y. Xi to Appear Pro Hac Vice (PHV Application fee
paid $ 100; receipt number AARWDC−2799569) by NetChoice, LLC. (Campbell,
Katherine) (Entered: 07/05/2023)

07/05/2023 10 MOTION for Attorney Paul D. Clement to Appear Pro Hac Vice (PHV Application
fee paid $ 100; receipt number AARWDC−2799573) by NetChoice, LLC. (Campbell,
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Katherine) (Entered: 07/05/2023)

07/06/2023 11 TEXT ONLY ORDER GRANTING 7 Motion to Appear Pro Hac Vice. ERIN E.
MURPHY is directed to immediately register for Pro Hac Vice filer access
through PACER and enter his/her appearance in this matter. Signed by
Honorable Timothy L. Brooks on July 6, 2023. (slc) (Entered: 07/06/2023)

07/06/2023 12 TEXT ONLY ORDER GRANTING 8 Motion to Appear Pro Hac Vice. JOSEPH
J. DeMOTT is directed to immediately register for Pro Hac Vice filer access
through PACER and enter his/her appearance in this matter. Signed by
Honorable Timothy L. Brooks on July 6, 2023. (slc) Modified to correct docket
text on 7/7/2023 (tmc). (Entered: 07/06/2023)

07/06/2023 13 TEXT ONLY ORDER GRANTING 9 Motion to Appear Pro Hac Vice. JAMES
Y. XI is directed to immediately register for Pro Hac Vice filer access through
PACER and enter his/her appearance in this matter. Signed by Honorable
Timothy L. Brooks on July 6, 2023. (slc) (Entered: 07/06/2023)

07/06/2023 14 TEXT ONLY ORDER GRANTING 10 Motion to Appear Pro Hac Vice. PAUL
D. CLEMENT is directed to immediately register for Pro Hac Vice filer access
through PACER and enter his/her appearance in this matter. Signed by
Honorable Timothy L. Brooks on July 6, 2023. (slc) (Entered: 07/06/2023)

07/06/2023 15 NOTICE of Appearance by Paul D. Clement on behalf of NetChoice, LLC. (Clement,
Paul) (Entered: 07/06/2023)

07/06/2023 16 NOTICE of Appearance by Erin E. Murphy on behalf of NetChoice, LLC. (Murphy,
Erin) (Entered: 07/06/2023)

07/07/2023 17 MOTION for Preliminary Injunction by NetChoice, LLC. (Attachments: # 1 Exhibit
A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Ney, Marshall) (Entered: 07/07/2023)

07/07/2023 18 MEMORANDUM BRIEF in Support of 17 MOTION for Preliminary Injunction by
NetChoice, LLC. (Ney, Marshall) (Entered: 07/07/2023)

07/10/2023 19 NOTICE of Appearance by Joseph DeMott on behalf of NetChoice, LLC. (DeMott,
Joseph) (Entered: 07/10/2023)

07/10/2023 20 NOTICE of Appearance by James Xi on behalf of NetChoice, LLC. (Xi, James)
(Entered: 07/10/2023)

07/10/2023 21 NOTICE of Appearance by Jordan Broyles on behalf of Tim Griffin. (Broyles, Jordan)
(Entered: 07/10/2023)

07/10/2023 22 NOTICE of Appearance by Justin Brascher on behalf of Tim Griffin. (Brascher,
Justin) (Entered: 07/10/2023)

07/10/2023 23 NOTICE of Appearance by Noah Watson on behalf of Tim Griffin. (Watson, Noah)
(Entered: 07/10/2023)

07/12/2023 24 ORDER Setting Briefing Schedule and Hearing on Motion 17 MOTION for
Preliminary Injunction: Motion Hearing set for 8/15/2023 10:00 AM in
Fayetteville −− 5th flr (Rm 509) before Honorable Timothy L. Brooks (see Order
for specific deadlines). Signed by Honorable Timothy L. Brooks on July 12, 2023.
(tg) (Entered: 07/12/2023)

07/14/2023 25 
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NOTICE of Appearance by John O. Payne on behalf of Tim Griffin. (Payne, John)
(Entered: 07/14/2023)

07/14/2023 26 MOTION Leave to File Amicus Brief by American Civil Liberties Union, Americans
Civil Liberties Union of Arkansas, Electronic Frontier Foundation. (Attachments: # 1
Exhibit Proposed Amicus Brief)(Dickson, Holly) (Entered: 07/14/2023)

07/14/2023 27 MEMORANDUM BRIEF in Support of 26 MOTION Leave to File Amicus Brief by
American Civil Liberties Union, Americans Civil Liberties Union of Arkansas,
Electronic Frontier Foundation. (Dickson, Holly) (Entered: 07/14/2023)

07/17/2023 28 TEXT ONLY ORDER directing accelerated response to Motion for Leave to File
Amicus Brief 26 . Defendant's response is due on July 21, 2023. Signed by
Honorable Timothy L. Brooks on July 17, 2023. (ee) (Entered: 07/17/2023)

07/21/2023 29 RESPONSE IN OPPOSITION TO Motion re 26 MOTION Leave to File Amicus Brief
filed by Tim Griffin. (Brascher, Justin) (Entered: 07/21/2023)

07/23/2023 30 TEXT ONLY ORDER granting 26 Motion for Leave to File Amicus Brief. Signed
by Honorable Timothy L. Brooks on July 23, 2023. (ee) (Entered: 07/23/2023)

07/24/2023 31 MEMORANDUM BRIEF in Support of 17 MOTION for Preliminary Injunction
Amicus Brief in Support of Motion for Preliminary Injunction by American Civil
Liberties Union, Americans Civil Liberties Union of Arkansas, Electronic Frontier
Foundation. (Dickson, Holly) (Entered: 07/24/2023)

07/27/2023 32 AFFIDAVIT of Service for Summons and Complaint, filed by NetChoice, LLC. Tim
Griffin served on 7/3/2023, answer due 7/24/2023. (Ney, Marshall) (Entered:
07/27/2023)

07/27/2023 33 AFFIDAVIT of Service for Motion for Preliminary Injunction, filed by NetChoice,
LLC. Tim Griffin served on 7/7/2023, answer due 7/28/2023. (Ney, Marshall)
(Entered: 07/27/2023)

07/27/2023 34 RESPONSE IN OPPOSITION and BRIEF IN SUPPORT to Motion re 17 MOTION
for Preliminary Injunction filed by Tim Griffin. (Attachments: # 1 Affidavit of Tony
Allen. Ex. 1)(Brascher, Justin) Modified docket text on 7/28/2023.(mll) (Entered:
07/27/2023)

07/28/2023 35 MOTION for Extension of Time to File Response/Reply as to 34 Response to Motion,
and Request for Additional Pages by NetChoice, LLC. (Campbell, Katherine)
(Entered: 07/28/2023)

07/29/2023 36 RESPONSE IN OPPOSITION TO Motion re 35 MOTION for Extension of Time to
File Response/Reply as to 34 Response to Motion, and Request for Additional Pages
filed by Tim Griffin. (Broyles, Jordan) (Entered: 07/29/2023)

07/31/2023 37 TEXT ONLY ORDER granting in part and denying in part 35 Motion for
Extension of Time to File Reply. Plaintiff's brief may be up to 15 pages in length,
but the deadline to file the brief remains Thursday, August 3, 2023, and shall not
be extended. Signed by Honorable Timothy L. Brooks on July 31, 2023. (ee)
(Entered: 07/31/2023)

08/03/2023 38 REPLY to Response to Motion re 17 MOTION for Preliminary Injunction filed by
NetChoice, LLC. (Ney, Marshall) (Entered: 08/03/2023)

08/07/2023 39 
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TEXT ONLY ORDER DIRECTING each party to submit no more than five (5)
pages of simultaneous briefing on the subject of third−party standing. This
briefing is due by the close of business on Wednesday, August 9, 2023. Signed by
Honorable Timothy L. Brooks on August 7, 2023. (ee) (Entered: 08/07/2023)

08/09/2023 40 MEMORANDUM BRIEF in Support of 17 MOTION for Preliminary Injunction by
NetChoice, LLC. (Ney, Marshall) (Entered: 08/09/2023)

08/09/2023 41 RESPONSE IN OPPOSITION TO Motion re 17 MOTION for Preliminary Injunction
Briefing regarding third−party standing filed by Tim Griffin. (Watson, Noah)
(Entered: 08/09/2023)

08/15/2023 42 Minute Entry for proceedings held before Honorable Timothy L. Brooks: Motion
Hearing held on 8/15/2023. (Paula Barden−Court Reporter)(Proceedings held in
Fayetteville−Room 509) (slc) (Entered: 08/15/2023)

08/23/2023 43 ANSWER to 2 Complaint by Tim Griffin.(Brascher, Justin) (Entered: 08/23/2023)

08/31/2023 44 MEMORANDUM OPINION AND ORDER granting 17 Motion for Preliminary
Injunction. Signed by Honorable Timothy L. Brooks on August 31, 2023. (bjb)
(Entered: 08/31/2023)

09/04/2023 45 NOTICE OF FILING OFFICIAL TRANSCRIPT of Preliminary Injunction Hearing
held on August 15, 2023, before Judge Timothy L. Brooks. Court
Reporter/Transcriber: Paula K Barden, Telephone number
paula_barden@arwd.uscourts.gov. Transcript may be viewed at the court public
terminal or purchased through the Court Reporter/Transcriber. After the Release of
Transcript Restriction deadline, it, or a redacted transcript, may be obtained through
the Court Reporter/Transcriber or PACER A Notice of Intent to Request Redaction of
the Transcript MUST be filed within7 calendar days of the filing of the transcript and
served manually on the court reporter/transcriber. Redaction Request due 9/25/2023.
Redacted Transcript Deadline set for 10/5/2023. Release of Transcript Restriction set
for 12/4/2023. (pkb) (Entered: 09/04/2023)

10/11/2023 46 INITIAL SCHEDULING ORDER: Case Management Hearing set for 11/30/2023
01:30 PM in Fayetteville −− 5th flr (Rm 509) before Honorable Timothy L.
Brooks. Rule 26 Meeting Report due by 11/14/2023. Signed by Honorable
Timothy L. Brooks on October 11, 2023. (slc) (Entered: 10/11/2023)

10/23/2023 47 JOINT REPORT of Rule 26(f) Planning Meeting by NetChoice, LLC. (Clement, Paul)
(Entered: 10/23/2023)

10/27/2023 48 MOTION to Stay Discovery by NetChoice, LLC. (Ney, Marshall) (Entered:
10/27/2023)

10/27/2023 49 MEMORANDUM BRIEF in Support of 48 MOTION to Stay Discovery by
NetChoice, LLC. (Ney, Marshall) (Entered: 10/27/2023)

11/13/2023 50 RESPONSE IN OPPOSITION TO Motion re 48 MOTION to Stay Discovery filed by
Tim Griffin. (Attachments: # 1 Exhibit, # 2 Exhibit)(Brascher, Justin) (Entered:
11/13/2023)

11/17/2023 51 Unopposed MOTION for Leave to File a Reply in Support of its Motion to Vacate
Deadline for Initial Disclosures and to Stay Discovery by NetChoice, LLC.
(Attachments: # 1 Ex. 1 − Proposed Reply in Support)(Ney, Marshall) (Entered:
11/17/2023)
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https://ecf.arwd.uscourts.gov/doc1/02902585626?caseid=68680&de_seq_num=44&hdr=1&pdf_header=1&pdf_toggle_possible=1
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11/17/2023 52 TEXT ONLY ORDER granting 51 Motion for Leave to File a Reply in Support of
its Motion to Vacate Deadline for Initial Disclosures and to Stay Discovery. Signed
by Honorable Timothy L. Brooks on November 17, 2023. (nma) (Entered:
11/17/2023)

11/17/2023 53 REPLY to Response to Motion re 48 MOTION to Stay Discovery filed by NetChoice,
LLC. (Ney, Marshall) (Entered: 11/17/2023)

11/28/2023 54 MOTION for Summary Judgment by NetChoice, LLC. (Attachments: # 1 Exhibit A, #
2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Campbell, Katherine) (Entered: 11/28/2023)

11/28/2023 55 MEMORANDUM BRIEF in Support of 54 MOTION for Summary Judgment by
NetChoice, LLC. (Campbell, Katherine) (Entered: 11/28/2023)

11/28/2023 56 STATEMENT OF FACTS in support of 54 MOTION for Summary Judgment by
NetChoice, LLC. (Campbell, Katherine) (Entered: 11/28/2023)

11/29/2023 57 PROTECTIVE ORDER. Signed by Honorable Timothy L. Brooks on November
29, 2023. (lgd) (Entered: 11/29/2023)

11/30/2023 58 MOTION To Deny or Defer Consideration of NetChoice's Motion for Summary
Judgement until Discovery is Completed by Tim Griffin. (Attachments: # 1 Exhibit
Justin Brascher Affidavit, # 2 Exhibit Washington Post Article, # 3 Exhibit Wall Street
Journal Article)(Brascher, Justin) (Entered: 11/30/2023)

11/30/2023 59 TEXT ONLY Minute Entry for proceedings held before Honorable Timothy L.
Brooks: Case Management Hearing held on 11/30/2023 (via Zoom). (Paula
Barden−Court Reporter) (slc) (Entered: 11/30/2023)

11/30/2023 60 TEXT ONLY ORDER directing Defendant to a file supplemental brief to 58
Motion to Deny or Defer Consideration of NetChoice's Motion for Summary
Judgement Until Discovery is Completed. Pursuant to the Court's discussion in
the Case Management Hearing, Defendant is instructed to address with more
specificity: (1) which facts they dispute within paragraphs 41−53 of 56 Plaintiff's
Statement of Undisputed Facts, and (2) why those facts are material to Plaintiff's
facial challenges to Act 689.

Defendant is instructed to file its supplemental brief by December 8. Plaintiff is
instructed to respond by December 18.

Defendant's deadline to respond to 54 Plaintiff's Motion for Summary Judgement will
be held in abeyance while the Court rules on Defendant's Motion to Deny or Defer
Consideration.

Signed by Honorable Timothy L. Brooks on November 30, 2023. (nma) (Entered:
11/30/2023)

12/01/2023 61 NOTICE OF FILING OFFICIAL TRANSCRIPT of Case Management/Motion
Hearing held on November 30, 2023, before Judge Timothy L. Brooks. Court
Reporter/Transcriber: Paula K Barden, Telephone number
paula_barden@arwd.uscourts.gov. Transcript may be viewed at the court public
terminal or purchased through the Court Reporter/Transcriber. After the Release of
Transcript Restriction deadline, it, or a redacted transcript, may be obtained through
the Court Reporter/Transcriber or PACER A Notice of Intent to Request Redaction of
the Transcript MUST be filed within7 calendar days of the filing of the transcript and
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served manually on the court reporter/transcriber. Redaction Request due 12/22/2023.
Redacted Transcript Deadline set for 1/2/2024. Release of Transcript Restriction set
for 2/29/2024. (pkb) (Entered: 12/01/2023)

12/08/2023 62 MEMORANDUM BRIEF in Support of 58 MOTION To Deny or Defer
Consideration of NetChoice's Motion for Summary Judgement until Discovery is
Completed Supplemental Brief by Tim Griffin. (Attachments: # 1 Exhibit 1, # 2
Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5)(Brascher, Justin) (Entered:
12/08/2023)

12/18/2023 63 RESPONSE IN OPPOSITION TO Motion re 58 MOTION To Deny or Defer
Consideration of NetChoice's Motion for Summary Judgement until Discovery is
Completed filed by NetChoice, LLC. (Ney, Marshall) (Entered: 12/18/2023)

03/24/2024 64 OPINION AND ORDER GRANTING IN PART AND DENYING IN PART 48
Netchoice's Motion to Vacate Deadline for Initial Disclosures and to Stay
Discovery and GRANTING IN PART AND DENYING IN PART 58 Attorney
General's Motion to Deny or Defer Consideration of Netchoice's Motion for
Summary Judgment Until Discovery is Completed. NOTE: See Order for
deadlines. Signed by Honorable Timothy L. Brooks on March 24, 2024. (slc)
(Entered: 03/24/2024)

05/23/2024 65 AMENDED PROTECTIVE ORDER pursuant to communication with the
parties. Signed by Honorable Timothy L. Brooks on May 23, 2024. (bjb)
(Entered: 05/23/2024)

06/21/2024 66 Amended MOTION for Summary Judgment by NetChoice, LLC. (Ney, Marshall)
(Entered: 06/21/2024)

06/21/2024 67 MEMORANDUM BRIEF in Support of 66 Amended MOTION for Summary
Judgment by NetChoice, LLC. (Ney, Marshall) (Entered: 06/21/2024)

06/21/2024 68 STATEMENT OF FACTS in support of 66 Amended MOTION for Summary
Judgment by NetChoice, LLC. (Ney, Marshall) (Entered: 06/21/2024)

06/28/2024 69 Joint MOTION to Extend Response Deadlines by NetChoice, LLC. (Campbell,
Katherine) (Entered: 06/28/2024)

06/30/2024 70 TEXT ONLY ORDER granting 69 Motion to Extend. Defendant's deadline to
respond to Plaintiff's motion for summary judgment is extended to July 12, 2024,
and Plaintiff's deadline to reply is extended to July 26, 2024. The parties are
noticed that no further extensions will be granted. Signed by Honorable Timothy
L. Brooks on June 30, 2024. (nma) (Entered: 06/30/2024)

07/11/2024 71 NOTICE of Appearance by Laura Purvis on behalf of Tim Griffin. (Purvis, Laura)
(Entered: 07/11/2024)

07/12/2024 72 THE DOCUMENT IS FILED UNDER SEAL WITH THE COURT.

SEALED Response by Tim Griffin. An Order was entered on 5/23/2024 allowing the
document(s) to be filed under seal. This docket entry is related to 66 Amended
MOTION for Summary Judgment , 67 Memorandum Brief in Support. (Attachments:
# 1 Exhibit Deposition of Antigone Davis, # 2 Exhibit Deposition of Catherine Knapp,
# 3 Exhibit Deposition of David Boyle) (Brascher, Justin) Modified on 7/15/2024
(lgd). (Entered: 07/12/2024)
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https://ecf.arwd.uscourts.gov/doc1/02912634089?caseid=68680&de_seq_num=130&hdr=1&pdf_header=1&pdf_toggle_possible=1
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07/12/2024 73 THE DOCUMENT IS FILED UNDER SEAL WITH THE COURT.

SEALED RESPONSE by Tim Griffin. An Order was entered on 5/23/2024 allowing
the document(s) to be filed under seal. This docket entry is related to 68 Statement of
Facts. (Brascher, Justin) Modified on 7/15/2024.(mll) Modified to grant access on
7/29/2024.(mll) (Entered: 07/12/2024)

07/26/2024 74 REPLY to Response to Motion re 66 Amended MOTION for Summary Judgment
filed by NetChoice, LLC. (Campbell, Katherine) (Entered: 07/26/2024)

07/26/2024 75 THE DOCUMENT IS FILED UNDER SEAL WITH THE COURT.

SEALED REPLY BRIEF by NetChoice, LLC. An Order was entered on 11/29/2023
allowing the documents to be filed under seal. This docket entry is related to 74 Reply
to Response to Motion. (Campbell, Katherine) Modified to grant access on
7/29/2024.(mll) (Entered: 07/26/2024)

07/29/2024 76 TEXT ONLY ORDER finding as moot 54 Motion for Summary Judgment. See
66 Amended MOTION for Summary Judgment. Signed by Honorable Timothy
L. Brooks on July 29, 2024. (nma) (Entered: 07/29/2024)

03/31/2025 77 MEMORANDUM OPINION and ORDER GRANTING 66 Plaintiff's Amended
Motion for Summary Judgment. Arkansas Act 689 of 2023, the Social Media
Safety Act, is PERMANENTLY ENJOINED. Signed by Honorable Timothy L.
Brooks on March 31, 2025. (Brooks, Timothy) Modified on 4/1/2025 (src). (Main
Document 77 replaced on 4/1/2025) (src). (Entered: 03/31/2025)

03/31/2025 78 JUDGMENT in favor of NetChoice, LLC against Tim Griffin. This is a Judgment
Granting a Permanent Injunction. Arkansas Act 689 of 2023, the "Social Media
Safety Act" is Permanently Enjoined.. Signed by Honorable Timothy L. Brooks
on March 31, 2025. (Brooks, Timothy) (Entered: 03/31/2025)

04/10/2025 79 Unopposed MOTION for Extension of Time to File Motion for Attorney's Fees and
Costs by NetChoice, LLC. (Campbell, Katherine) (Entered: 04/10/2025)

04/10/2025 80 TEXT ONLY ORDER granting 79 Motion for Extension of Time to File Motion
for Attorney's Fees. The deadline to file such motion is extended to May 5, 2025.
Signed by Honorable Timothy L. Brooks on April 10, 2025. (acb) (Entered:
04/10/2025)

04/25/2025 81 Unopposed MOTION for Extension of Time to File Motion for Attorneys' Fees and
Costs by NetChoice, LLC. (Campbell, Katherine) (Entered: 04/25/2025)

04/28/2025 82 MOTION to Alter Judgment ; 78 Judgment, ; by Tim Griffin. (Purvis, Laura) (Entered:
04/28/2025)

04/28/2025 83 MEMORANDUM BRIEF in Support of 82 MOTION to Alter Judgment ; 78
Judgment, ; by Tim Griffin. (Purvis, Laura) (Entered: 04/28/2025)

04/29/2025 84 TEXT ONLY ORDER granting 81 Motion for Extension of Time to File Motion
for Attorney's Fees. The deadline to file such motion is extended to May 19, 2025.
Signed by Honorable Timothy L. Brooks on April 29, 2025. (acb) (Entered:
04/29/2025)

04/30/2025 85 NOTICE OF APPEAL as to 78 Judgment, 77 Order on Motion for Summary
Judgment, by Tim Griffin. Filing fee $ 605, receipt number AARWDC−3175717.
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(Purvis, Laura) (Entered: 04/30/2025)

05/01/2025 86 NOA SUPPLEMENT FORM re 85 Notice of Appeal (atty) filed by Tim Griffin. (ria)
(Entered: 05/01/2025)

05/02/2025 87 8USCA Scheduling Order as to 85 Notice of Appeal (atty) filed by Tim Griffin. Case
Appealed to 8th Circuit Court of Appeals Case Number 25−1889. Transcript due by
6/11/2025. (Attachments: # 1 8USCA Letter)(ria) (Entered: 05/02/2025)

05/07/2025 88 Unopposed MOTION for Extension of Time to File Response/Reply as to 82
MOTION to Alter Judgment ; 78 Judgment, ; by NetChoice, LLC. (Campbell,
Katherine) (Entered: 05/07/2025)

05/08/2025 89 TEXT ONLY ORDER granting 88 Motion for Extension of Time to File
Response. The deadline to file Plaintiff's response is extended to June 2, 2025.
Signed by Honorable Timothy L. Brooks on May 8, 2025. (acb) (Entered:
05/08/2025)

05/09/2025 90 Unopposed MOTION to Extend Time to File Motion for Attorneys' Fees and Costs by
NetChoice, LLC. (Ney, Marshall) (Entered: 05/09/2025)

05/13/2025 91 ORDER of 8USCA granting abeyance as to 85 Notice of Appeal pending the
district court's determination of the Rule 59 motion. (ria) (Entered: 05/13/2025)

05/13/2025 92 TEXT ONLY ORDER granting 90 Motion to Extend. The deadline for
NetChoice to file a motion for attorney's fees will be 30 days after the Court of
Appeals' mandate is returned to this Court. Signed by Honorable Timothy L.
Brooks on May 13, 2025. (acb) (Entered: 05/13/2025)

06/02/2025 93 RESPONSE IN OPPOSITION TO Motion re 82 MOTION to Alter Judgment ; 78
Judgment, ; filed by NetChoice, LLC. (Murphy, Erin) (Entered: 06/02/2025)

06/09/2025 94 MOTION for Leave to File Reply Brief in Support of Motion to Alter or Amend
Judgment by Tim Griffin. (Attachments: # 1 Exhibit Defendant's Reply to Plaintiff's
Response in Opposition to Defendant's Motion to Alter or Amend Judgment)(Purvis,
Laura) (Entered: 06/09/2025)

06/12/2025 95 TEXT ONLY ORDER granting 94 Motion for Leave to File Reply. Signed by
Honorable Timothy L. Brooks on June 12, 2025. (ee) (Entered: 06/12/2025)

06/12/2025 96 REPLY to Response to Motion re 82 MOTION to Alter Judgment ; 78 Judgment, ;
filed by Tim Griffin. (Purvis, Laura) (Entered: 06/12/2025)

07/23/2025 97 ORDER denying 82 Motion to Alter Judgment. Signed by Honorable Timothy L.
Brooks on July 23, 2025. (tmc) (Entered: 07/23/2025)

07/28/2025 TEXT ONLY NOTICE TO USCA of subsequent case activity re USCA No.
25−01889. Related entry: 97 Order on Motion to Alter Judgment. (bjb) (Entered:
07/28/2025)

07/31/2025 98 AMENDED NOTICE OF APPEAL as to 85 Notice of Appeal (atty) by Tim Griffin.
(Purvis, Laura) (Entered: 07/31/2025)

09/02/2025 99 NOA SUPPLEMENT FORM re 98 Amended Notice of Appeal filed by Tim Griffin.
(ria) (Entered: 09/02/2025)
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on a motion for summary judgment under Federal Rule of Civil Procedure 56( d).19 Turning 

to those requirements, the State has not "set forth in affidavit form the specific facts they 

hope to elicit from further discovery," "that the facts sought exist," or "that these sought­

after facts are essential to resist the summary judgment motion." Marlow, 78 F .4th at 416. 

"If a party fails to carry its burden, 'postponement of a ruling on a motion for summary 

judgment is unjustified."' Id. (quoting Stanback v. Best Diversified Prods., Inc., 180 F.3d 

903, 911 (8th Cir. 1999)). 

NetChoice bears the burden of showing that there is no genuine dispute of material 

fact and that it is entitled to judgment as a matter of law, and the State can argue that 

NetChoice has not met that burden on the existing record , as it has in its Response. But 

the Court cannot "simply refrain" from ruling on Plaintiff's motion and "instead allow this 

to proceed to full discovery" when the State has not made out the required showing under 

Rule 56(d). 

19 In fact, the need for more time to conduct discovery has already been litigated here. 
The parties were originally permitted to commence discovery as of October 11, 2023. 
(Doc. 46, ,I 6). On October 23, 2023, Arkansas requested six months of discovery. (Doc. 
47, ,I 6(a)). On November 30, 2023, Arkansas moved under Rule 56(d) to delay 
consideration of NetChoice's Motion for Summary Judgment. (Doc. 58). After fulsome 
briefing , the Court defined the boundaries of continued limited discovery and granted 
Arkansas an extension of the discovery deadline to June 7, 2024. (Doc. 64). Even though 
Moody potentially changes the posture of the analysis, Arkansas makes no effort to 
explain why or how it remains prejudiced, despite its discovery opportunities to date. 

18 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 
 
 
NETCHOICE, LLC            PLAINTIFF 
 
V.           CASE NO. 5:23-CV-5105 
 
TIM GRIFFIN, in his official capacity 
as Attorney General of Arkansas               DEFENDANT 
 
 

JUDGMENT 

 For the reasons set forth in the Memorandum Opinion and Order filed this day, IT 

IS HEREBY ORDERED AND ADJUDGED as follows: 

1. Arkansas Act 689 is DECLARED unconstitutional. Act 689, if implemented, would 

violate the First Amendment rights of Arkansans because it is a facially content-

based restriction on speech that is not narrowly tailored to serve a compelling 

government interest. It would also violate the due process rights of Plaintiffs’ 

members because it is unconstitutionally vague in violation of the Fourteenth 

Amendment.  

2. The Court hereby PERMANENTLY ENJOINS Defendant, his employees, agents, 

and successors in office, and all persons acting in concert with them from enforcing 

Act 689.  

 IT IS SO ORDERED AND ADJUDGED on this 31st day of March, 2025. 

 

________________________________ 
TIMOTHY L. BROOKS 
UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 
 
 
NETCHOICE, LLC             Plaintiff 
 
v.   Case No. 5:23-cv-5105 
 
TIM GRIFFIN, in his official capacity as Attorney 
General of Arkansas Defendant 
 

 
NOTICE OF APPEAL 

 
Pursuant to 28 U.S.C. § 1291 and Federal Rule of Appellate Procedure 3, Defendant Tim 

Griffin, in his official capacity as Attorney General of Arkansas, files this notice of appeal to the 

United States Court of Appeals for the Eighth Circuit from the memorandum opinion and order 

and the judgment entered on March 31, 2025.  Mem. Op. and Order, ECF No. 77; Judgment, ECF 

No. 78.  

Defendant files this notice, out of an abundance of caution, in the unlikely event that the 

Court characterizes Defendant’s Rule 59(e) motion as a different type of motion that would not 

extend the time allowed to file a notice of appeal under Federal Rule of Appellate Procedure 

4(a)(4).  See Nordgren v. Hennepin County, 96 F.4th 1072, 1077 (8th Cir. 2024).  Because this 

notice of appeal does not become effective until this Court enters an order disposing of Defendant’s 

Rule 59(e) motion, Fed. R. App. P. 4(a)(4)(B)(i), this Court still has jurisdiction to rule on the 

pending Rule 59(e) motion, see Stone v. J & M Sec., LLC, 55 F.4th 1150, 1152 (8th Cir. 2022) 

(holding the “notice of appeal did not deprive the district court of jurisdiction to rule on their Rule 

59(e) motion”). 
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Respectfully submitted,  

 TIM GRIFFIN 
 Attorney General 
 
 
  By: Laura Purvis 
 Ark. Bar No. 2023239 
 Assistant Attorney General 
 Arkansas Attorney General’s Office 

323 Center Street, Suite 200 
Little Rock, Arkansas 72201 

 (501) 370-3085 
 (501) 682-2591 fax 
 laura.purvis@arkansasag.gov 
 
 Attorneys for Tim Griffin  
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 
NETCHOICE, LLC             PLAINTIFF 
 
V.            CASE NO. 5:23-CV-5105 
 
TIM GRIFFIN, in his Official Capacity 
as Attorney General of Arkansas                DEFENDANT 
 

ORDER 
 

 Now before the Court is Defendant Tim Griffin’s Motion to Alter Judgment (Doc. 

82) under Rule 59(e). Plaintiff NetChoice, LLC has filed a Response in Opposition (Doc. 

93) and Defendant has filed a Reply (Doc. 96). For the reasons that follow, the Motion is 

DENIED. 

 In 2023, the Arkansas legislature enacted Act 689, the “Social Media Safety Act,” 

which requires an ill-defined group of social media platforms to verify the age of all 

account holders who reside in Arkansas in order to prevent minors from opening accounts 

without parental consent. NetChoice, an Internet trade association representing many of 

the affected social media platforms, successfully challenged Act 689 on First Amendment 

and due process grounds. See Doc. 77. The Court granted NetChoice the declaratory 

and injunctive relief it sought, declaring Act 689 unconstitutional and permanently 

enjoining “Defendant, his employees, agents, and successors in office, and all persons 

acting in concert with them from enforcing Act 689.” (Doc. 78). Defendant now claims that 

the Court erred in declaring Act 689 unconstitutional and enjoining him from enforcing it 

because some portions of the Act, he claims, would not harm NetChoice.  
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Federal Rule of Civil Procedure 59(e) provides “a mechanism for the district court 

to correct its own mistakes shortly after entering judgment.” Nordgren v. Hennepin Cnty., 

96 F.4th 1072, 1077 (8th Cir. 2024).  

Rule 59(e) has a corrective purpose and as such cannot be used as a 
vehicle to tender new legal theories, raise arguments that could have been 
made prior to the issuance of judgment, re-argue the merits of claims, or 
suspend a judgment's finality without specifically identifying for the court a 
manifest error of law or fact that needs correcting. 

 
Id.  

Defendant argues that “the judgment and its injunction exceed this Court’s 

equitable powers and are overbroad.” (Doc. 83, p. 1). In support, he points to particular 

portions of the act whose constitutionality was not specifically addressed by the Court or 

for which the Attorney General is not charged with enforcement, arguing that NetChoice 

would not be harmed by these portions. In response, NetChoice asserts that this is a 

severability argument which Defendant has not previously raised. Defendant claims that 

this is not a severability argument—NetChoice simply failed to carry its burden to show 

that enjoining the whole Act was necessary to afford it complete relief.  

Defendant’s claim that he is not making a severability argument is specious at best. 

“Severability” is the idea that a Court can “sever” parts of a statute from the rest and 

thereby invalidate only the unconstitutional parts while leaving the rest in effect. This idea 

reflects the understanding that, as Defendant argues, relief from constitutional violations 

“must be tailored to remedy specific harm shown.” Rogers v. Scurr, 676 F.2d 1211, 1214 

(8th Cir. 1982). Whatever Defendant chooses to call his argument, he picks out particular 

subsections of the Act that he claims the Court should not have enjoined and asks the 

Court to modify its Judgment accordingly. This would require the Court to find that those 
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portions of Act 689 are severable from the unconstitutional portions. Defendant did not 

make this argument in any filing prior to the current Motion, and Rule 59(e) “cannot be 

used as a vehicle to tender new legal theories [or] raise arguments that could have been 

made prior to the issuance of judgment.” Nordgren, 96 F.4th at 1077; see MKB Mgmt. 

Corp. v. Stenehjem, 795 F.3d 768, 776 n.6 (8th Cir. 2015) (“[W]e decline to consider 

whether H.B. 1456's heartbeat testing requirement is severable from its abortion 

restriction because the State has not argued for severability.”); Am. Meat Inst. v. Pridgeon, 

724 F.2d 45, 47 (6th Cir. 1984) (“Defendants raised their issue regarding severability for 

the first time in their motion for reconsideration, filed in the District Court after the 

injunction had been issued. By bringing this issue before the District Court in such an 

untimely fashion, defendants effectively waived their argument on severability . . . .”).  

Although Defendant failed to raise severability and is therefore not entitled to relief 

on this basis under Rule 59(e), the Court briefly notes that the argument also fails on the 

merits. “Severability [of state statutory provisions] is of course a matter of state law.” 

Leavitt v. Jane L., 518 U.S. 137, 139 (1996).  Act 689 says nothing about severability. 

Under Arkansas law when a statute “does not contain an express severability clause[,] . . 

. it suggests that the legislative intent was to pass the act as a whole.” Hobbs v. Jones, 

2012 Ark. 293, at 18 (2012). The absence of a severability clause is not alone 

determinative, however, and courts “look to whether a single purpose is meant to be 

accomplished by the act, and whether the sections of the act are interrelated and 

dependent upon each other.” Id. at 16–17. Here, the Act has a single section with a single 

purpose: requiring age verification for use of social media. And the subsections of the 

single-section Act are interrelated and dependent upon each other: all of the provisions 
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Defendant claims should not be enjoined rely on the content-based definitions of “social 

media company” and “social media platform” that the Court held unconstitutional.  

Defendant also argues that the Judgment should be altered “in light of the 

intervening change in law—the General Assembly’s enactment of Act 900 of 2025.” (Doc. 

83, p. 8).  Act 900, set to take effect on August 3, 2025, amends Arkansas Code §§ 4-88-

1401 to -1403, the codified provisions of Act 689. That a case may become moot because 

of statutory amendments in the future does not justify “depriving NetChoice of relief from 

provisions that remain on the books now.” (Doc. 93, p. 11).    

Because Defendant has failed to identify a manifest error of law, his Motion to Alter 

or Amend Judgment (Doc. 82) is DENIED.  

IT IS SO ORDERED on this 23rd day of July, 2025.  

 

                
TIMOTHY L. BROOKS 
UNITED STATES DISTRICT JUDGE  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 

 

NETCHOICE, LLC Plaintiff 

 

v.  Case No. 5:23-cv-5105 

 

TIM GRIFFIN, in his official capacity as Attorney  

General of Arkansas Defendant 

AMENDED NOTICE OF APPEAL 

Under 28 U.S.C. § 1291 and Federal Rules of Appellate Procedure 3 and 4, Defendant Tim 

Griffin, in his official capacity as Attorney General of Arkansas, files this amended notice of ap-

peal to the United States Court of Appeals for the Eighth Circuit. On April 30, 2025, the Attorney 

General—after filing a Rule 59(e) motion but before the Court had ruled on it—filed an initial 

notice of appeal from the memorandum opinion and order granting NetChoice’s summary-judg-

ment motion and the judgment entered on March 31, 2025. Notice of Appeal, ECF No. 85.  As 

that notice explained, the notice was filed, “out of an abundance of caution,” and did not become 

effective until after this Court ruled on the Rule 59(e) motion.  Id.  

On July 23, 2025, the Court entered an order denying the Attorney General’s Rule 59(e) 

motion. Order, ECF No. 97. Under Federal Rule of Appellate Procedure 4(a)(4)(B), the Attorney 

General now files this timely amended notice of appeal from the order denying his Rule 59(e) 

motion on July 23, 2025, ECF No. 97, as well as the memorandum opinion and order granting 

NetChoice’s summary-judgment motion and the judgment entered on March 31, 2025, ECF Nos. 

77–78.  
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 Respectfully submitted,  

 TIM GRIFFIN 

 Attorney General 

 

 

  By: Laura Purvis   

 Ark. Bar No. 2023239 

 Assistant Attorney General 

 

 Arkansas Attorney General’s Office 

101 West Capitol Avenue 

Little Rock, Arkansas 72201 

 (501) 320-3085 

 (501) 682-2591 fax 

 laura.purvis@arkansasag.gov 

 

Counsel for Attorney General Tim Griffin 
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U.S. COURT OF APPEALS - EIGHTH CIRCUIT
NOA SUPPLEMENT

Please note any additions or deletions to the style of the case from the style listed on the docket 
sheet or attach an amended docket sheet with the final style of the case. 

Western District of Arkansas  -  

If NO, has IFP been granted? 

Is there a pending motion for IFP? 

Are there any other post-judgment motions?  

Please identify the court reporter.  

If no court reporter, please check  

Name and Phone Number 

SPECIAL COMMENTS: 

Financial Status:  Fee Paid?  

FAYETTEVILLE DIVISION

5:23-cv-05105-TLB

NetChoice, LLC v. Griffin

Yes

N/A

No

No

Appeal number: 25-01889 
Amended NOA filed 7/31/25 @ ECF 98.

Paula Barden (479) 695-4460
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United States Court of Appeals 
For The Eighth Circuit 
Thomas F. Eagleton U.S. Courthouse 
111 South 10th Street, Room 24.329 

St. Louis, Missouri 63102 

Susan E. Bindler 
  Clerk of Court 

VOICE (314) 244-2400 
FAX (314) 244-2780 

www.ca8.uscourts.gov  
 
       September 03, 2025 
 
 
Laura L. Purvis 
ATTORNEY GENERAL'S OFFICE 
101 W. Capitol Avenue 
Little Rock, AR  72201-0000 
 
 RE:  25-1889  NetChoice, LLC v. Tim Griffin 
 
Dear Counsel:  
 
 The district court clerk has transmitted an amended notice of appeal and docket entries in 
this matter. We have filed the amended notice of appeal in the above case docketed in this court 
on May 2, 2025.  
 
       Susan E. Bindler 
       Clerk of Court  
 
CMH 
 
Enclosure(s)  
 
cc:       Paula Barden 
  Justin Brascher 
  Jordan Broyles 
  Katherine Church Campbell 
  Paul D. Clement 
   Clerk, U.S. District Court, Western Arkansas 
  Joseph J. DeMott 
  Ryan C. Hale 
  Erin Murphy 
  Marshall S. Ney 
  Autumn Hamit Patterson 
  John Otho Payne 
  Noah P. Watson 
  James Y. Xi 
 
      District Court/Agency Case Number(s):   5:23-cv-05105-TLB 
                 

Appellate Case: 25-1889     Page: 1      Date Filed: 09/03/2025 Entry ID: 5553737 
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